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AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DATCP administers, investigates, and enforces certain
consumer protection and trade practice laws and prosecutes violations of these laws.
These laws include laws prohibiting or regulating methods of competition,
fraudulent representations, fraudulent drug advertising, prize notices, mail-order
sales, purchases of vegetables and dairy products from farmers, and advertising of
telecommunications services. A person found to have violated one of these laws is
subject to a forfeiture or a fine.

Under current law, a person is subject to a forfeiture if he or she violates a law
relating to weights and measures. These include laws against obstructing or
hindering a state or local inspector of weights or measures, causing any weight or
measure used in the buying or selling of a commodity to be incorrect, and removing
an official weights and measures inspector’s tag from a commodity. If the violation
is intentional, the person is subject to a fine.

Current law requires a court to impose an assessment equal to 15% of the fine
or forfeiture if the court imposes a fine or forfeiture for a violation of any of these laws
or local ordinances enacted pursuant to these laws. The bill raises the assessment
to 25% of the fine or forfeiture. The assessments that are collected are deposited into
an appropriation to DATCP to pay for providing consumers with information and
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education. The amount deposited into this appropriation in a fiscal year is limited
to $85,000, with the balance remaining in the general fund. This bill expands the
purpose for which these assessments may be used to include all other consumer
protection activities conducted by DATCP and increases the limit for the deposit into
the appropriation to $185,000.

For further information see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assémbly, do
enact as follows:

SECTION 1. 20.115 (1) (jb) of the statutes is amended to read:
20.115 (1) (jb) Consumer protection. information, and education. The amounts
in the schedule for consumer protection and consumer information and education.

All moneys received under s. 100.261 (3) (b) shall be credited to this appropriation

account, subject to the limit under s. 100.261 3 (c).

+++*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

\\90'1‘1 59.25 (3 ~of tutes isame towreadr” N
5

5(3) (f) 2. For all court imposed fines and forf'eitur/es required by law to be

deposited imthe state treasury, the amounts required by s. 757.05 for the penalty

assessment surcharge, the amounts required by65.755 for the crime laboratories

and drug law enforcement assessment, the amdunts required by s. 167.31 (5) for the

nts req}ir d by s. 973.045 for the crime victim and

witness assistance surcharge, the dmounts required by s. 938.34 (8d) for the

delinquency victim and witness/assistance Surcha rge the amounts required by s.

973.046 for the deoxyribonutleic acid analy31s surcharge, the amounts required by

s. 961.41 (5) for the dfug abuse program improvement™surcharge, the amounts

required by s. 1007261 for the consumer information protectien assessment, the

‘amounts authdrized by s. 971.37 (1m) (c) 1. or required by s. 973.055 (1) for the
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SECTION 2

lomestic abuse assessment, the amounts required by s. 253.06 (4)/((;) for the

ent assessment under the supplemental food program foxémen, infants

and children, the amounts required by ss. 346.177, 346.495 ?/rfd 346.65 (4r) for the
railroad érossing improvement assessment, the amounts,re/quired by s. 346.655 (2)
(a)‘and (b) for the driver improvement surcharge, the afmounts required by s. 102.85
(4) for the uninsured em'bﬁm assessment, the amoants required by s. 299.93 for the

environmental assessment, the amounts required by s. 29.983 for the wild animal

_protection assessment, the amounts regyrired by s. 29.987 for the natural resources

assessment surcharge, the amoun requ;}e\d by s. 29.985 for the fishing shelter

removal assessment, the unts required bw _s. 350.115 for the snowmobile

registration restitution pgyment and the amounts \;éhuired by s. 29.989 for natural

.
resources restitution’ payments, transmit to the state treasurer a statement of all

treasurer’s personal signature affixed or attached thereto, and at the sama,time pay

the state treasurer the amount thereof.

\\_,,/S/E(;ﬁe._lg\:i._~_§9,«4-6’(2‘)‘(m~)woﬁthe..mstatut“éé“i‘s*\alglgnded"=to‘""ﬁ?‘\w

e,

59.40-(2) (m) Pay monthly to the treasurer for thie use of the state the state’s

percentage of the Sf"é’esvxwekguired to be paid on edch civil action, criminal action and

special pi‘oceeding filed duf?rﬁ\the ceding month and pay monthly to the
treasurer for the use of the state theé percehitage of court imposed fines and forfeitures
required by law to be deposﬁa{ in the state treaSury, the amounts required by s.
757.05 for the pelylt‘vassessment surcharge, the amounté required by s. 165.755 for

the crime laboratories and drug law enforcement assessment, the amdunts required

(5) for the weapons assessment, the amounts required by s. 973.045 for
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SECTION 3

\\the crime victim and witness assistance surcharge, the amounts required by s.

938 34 (8d) for the delinquency victim and witness ass1stance surcharge, the
amounts requlred by s. 973.046 for the deoxyrlbonuclelc a01d analys1s surcharge, the
amounts requlred by s. 961.41 (5) for the drug abuse program improvement
surcharge, the amounts required by s. 100. 261 for the consumer information
protection assessment, the amounts author1ze’éj by s. 971.37 (1m) (c) 1. or required
by s. 973.055 for the domestlc abuse assessfment surcharge, the amounts required by
8. 253.06 (4) (c) for the enforcemen assessment under the supplemental food
program for women, infants and/éhlldren,\\the amounts required by ss. 346.177,
346.495 and 346.65 (4r) for the railroad crossmg improvement assessment the
amounts required by s. 346/655 for the driver 1mprovement surcharge, the amounts
required by s. 102.85 ¢4) for the uninsured employer ag\&eisment, the amounts

required by s. 299.93/for the environmental assessment, the ameunts required under

s. 29.983 for the

ild animal protection assessment, the amounts reguired under s.

29.987 (1) (d) for the natural resources assessment surcharge, the amouhgs required
ed by s.
350. 115 for the snowmobile registration restitution payment and the amounts

requlred under s. 29.989 (1) (d) for the natural resources restitution payments. The

VSEW6/0TI361)\(Q)7/C,.0£~the~statu~tesﬂis*af’n?ndedﬂtoyfé'a”d""“”

\66 113 (1) (b) 7. c¢. That if the alleged violator makesi’"'a"‘cash depos1t and does
not app:mrt,hem\she either will be/d,,eemief;lfto have tendered a plea of no
contest and submitted to a fomw:jent imposed by s. 757.05, a

e

- jail assessment imposed /y/s 302.46 (1), a crim %‘wﬁf and drug law

enforcement assess /m/ nt imposed by s. 165.755, any applicable consumer

....... 15th-day of the-month following-receipt thereof——
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SECTION 4

i&ﬁe%rn\&ﬁen\pgg’g:tion assessment imposed by s: 100261 and any applicable

domestic abuse ass&ﬁ‘en%im sed by s. 973.055 (1) not to exceed the amount of the
\
moned into courﬁB“ans.Womplaint if the court does not

the plea of no contest. o

TION 5. 66.0113 (1) (b) 7. d. of the statutes is amende Eo@

66.0113L) (b) 7. d. That if the alleged violay&@:ake a cash deposit
and does not appeai™Nn court at the time spegified, the court may issue a summons
or a warrant for the deferdant’s arre.tansider the nonappearance to be a plea
of no contest and enter judgmént under sub. (3) (d), or the municipality may

commence an action again@le allegdd violator to collect the forfeiture, the penalty

assessment impo

by s. 757.05, the jail asgessment imposed by s. 302.46 (1), the

crime laboratories and drug law enforcement assesgment imposed by s. 165.755, any

applicable consumer information protection assessmentimposed by s. 100.261 and

y applicable domestic abuse assessment imposed by s. 973055 (1).

CTION 6. 66.0113 (1) (c¢) of the statutes is amended to read:

66.0113 ﬂ@a schedule of

(c) An ordinance adopted under paya'
cash deposits that are\{o be required for the dinance violations, and for the

various
penalty assessment imposed by s. 757.05, th@ssessment imposed by s. 302.46

(1), the crime laboratories and aw enforcement assessment imposed by s.
165.755, any applicable conS}m’er i protection assessment imposed by s.
100.261 and any applicablé/domestic abuse assessment imposed by s. 973.055 (1), for
which a citation may be issued. The ordinance shall also specify the court, clerk of

cou;‘tythé official to whom cash deposits are to bém\zdgnd shall require that

_reedipts be given for cash deposits.
/""“\\\' T g s TN .
SEcTION 7. 66.0113 (3 L) of the Statutesisamended to reads——




© 0 =N o, O s~ W N

e
N = O

13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature -6~ LRB~0454/2
: MGG:hmh:rs

SECTION 7

.0113 (3) (a) The person named as the alleged violator in a citation may

appear in couxt at the time specified in the citation or may mail or deliver personally

nevertheless appear in court at t "ti%:ciﬁed in the citation, but the cash deposit
plication again \33[ forfeiture, restitution, penalty

) (b) If a person appears in court in response to a cit,
may be used a\:%‘nitial pleading, unless the court directs tliat a formal complaint
be made, and the appea :4% confers personal jurisdi
person may plead gﬁilty, no con\l:kest or not guy

\

\\‘ . . .
contest, the court shall accept the plea, efiter a judgment of guilty and impose a

7 If the person pleads guilty or no

forfeiture, the penalty assessment i/mpogéd by s. 757.05, the jail assessment imposed

-

by s. 302,46 (1), the crime /la'BE)ratories and drug law enforcement assessment

imposed by s. 165.755, any applicable consumM protection assessment
f"/ \ .

imposed by s. 100;26'1 and any applicable domestic abus\e\assessment imposed by s.

973.055 (1)‘._?_,.»Ifﬁ£he court finds that the violation meets the conditions in s. 800.093

(1), t}}gﬁéaurt may order'restitution under s. 800.093. A plea of no‘E‘g;u\ilty shall put
gl«l" matters in the case at issue, and the matter shall be set for trial.

| Smomion 0. 66,0113 3) (0 ofthe statites i amended toreads

**** e

. M '
66.0113 (3) (c) If the alleged v1§3}9;ga esaCash deposit and fails to appear

et

in court, the citgi@gn(may’séﬁﬂg }as the initial pleading an 'olato_r shall be

e e
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- SECTION 9

(1), the crlme laboratories and drug law enforcement assessment imposed by s.
165.7 55 any applicable consumer information protection as /Aent imposed by s.
100.261 and any applicable domestic abuse assessment impeéed by s. 973.055 (1) not
exceeding the\a\;nount of the deposit. The court may, éither accept the plea of no
contest and entef\j‘ydgment accordingly or reject t/Ke/plea. If the court finds the
violation meets the ;\iigfiitions in s. 800.093 (1),/t‘l{; court may summon the alleged
violator into court to de%‘ermine if restitution Shall be ordered under s. 800.093. If
the court accepts the plea of\n‘o contest, the defendant may move within 10 days after
the date set for the appearance t\cz Witl;l/(ZlI‘aW the plea of no contest, open the judgment
and enter a plea of not guilty if tﬁe defendant shows to the satisfaction of the court
that the failure to appear was d g/};\o\mlstake inadvertence, surprise or excusable
neglect. If the plea of no cont;t/est is accepted and not subsequently changed to a plea
of not guilty, no costs or [fé/es may be taxed against the violator, but a penalty

/
assessment, a jail assessment, a crime labg*r\%tories and drug law enforcement
. /f‘. . % . .
assessment and, if applicable, a consumer mfemn{m;}en protection assessment or a
s AN
. : ) .
domestic abuse assessment shall be assessed. If the court rejects the plea of no

contest, an actiorfifor collection of the forfeiture, penalty‘\assessment jail assessment,

]

crime laboratorles and drug law enforcement assessment\any applicable consumer

mfepmat}ea protection assessment and any applicable dOIII\éStIC abuse assessment
\
may be commenced A city, village, town sanitary district ok pubhc inland lake

protectlon and rehabilitation district may commence action under's. 66.0114 (1) and
J

a gounty or town may commence action under s. 778.10. The citation\iay be used

s the complaint in the action for the collection of the forfeiture, penalty éssessment,
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SECTION 9

/"/

jail asse sment, crime laboraﬁimes and d@‘i] enforcement ;\ssessment any
/’ 3 4
pplléa e consyme inforfnation protectlon ass\essment and any apphcab\k/
est1 abuse asse sment y,
/f

SECTION 10. 66.0113 (3) (d) of the statutes is amended to read
66 0113 (8) (d) If the alleged violator does not make a cash dep051t and fails to

\
appear 1n court at the time specified in the citation, the court may issue a summons

or warrantfor the defendant’s arrest or consider the nonappearance to be a plea of

no contest anﬁ enter judgment accordingly if service’ ‘was completed as provided
ra

under par. (e) or\the county, town, city, village, toWryéanitary district or public inland
lake protection and rehabilitation district may ¢ommence an action for collection of
the forfeiture, penal Xassessment , jail assee/s'ment and crime laboratories and drug

law enforcement asses\ement any appllcable consumer information protection

\

assessment and any apphcable domestlc abuse assessment. A city, village, town

Q

sanitary district or public \inland lake protection and rehabilitation district may
,
commence action under s. 66.0\119"(1) and a county or town may commence action

under s. 778.10. The citation 1ay be used as the complaint in the action for the
5 Y,
s N

collection of the forfeiture, penaflty assessment, jail assessment and crime

laboratories and drug 1/5?2& enforcerne%t assessment, any applicable consumer
information protectionf'{ajssessment and a&‘y\applicable domestic abuse assessment.
If the court con51ders the nonappearance to‘ be a plea of no contest and enters
judgment accordlngly, the court shall promptly ;all a copy or notice of the judgment
to the defendant The judgment shall allow the defén%wt not less than 20 days from
the date df' the judgment to pay any forfeiture, penalty a\ssessment jail assessment
and c¢rime laboratories and drug law enforcement aseessment, any applicable

' Y
codsumer information protection assessment and any applicable domestic abuse
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SECTION 10

sessment imposed. If the defendant moves to open the Judgment within 6 months

after the court appearance date fixed in the citation, and shows to the satisfaction

of thé,court that the failure to appear was due to mistake, inadvertence, surprise or
excusable neglect, the court shall reopen the judgmept, accept a not guilty plea and
set a trial‘date.

SECTION\II. 66.0114 (1) (b) of the statutes is amended to read:

66.0114 (1) (b) Local ordinances, exce}at as provided in this paragraph or ss.

%,

X . AT . .
345 20 to 345.53, may contain a provision, for stipulation of guilt or no contest of any
\ f

or all violations under those ordlnances may designate the manner in which the

stipulation is to be made and may fix the penalty to be paid. When a person charged
f

with a violation for Wh1ch stlpulatlon of guilt or no contest is authorized makes a

\

timely stipulation, pays the requ/lred penalty and pays the penalty assessment
imposed by s. 757.05, the ngl{/ essessment imposed by s. 302.46 (1), the crime
laboratories and drug law e;féercement assessment imposed by s. 165.755, any
applicable consumer mfem/aa:t}eﬁp\ rotection assessment imposed by s. 100.261 and
any. applicable domestic/ ebuse aI\SSessmeht imposed by s. 973.055 (1) to the
designated official, the p/erson need n\t\appear in court and no witness fees or other
additional costs may, be taxed unless hxe local ordinance so provides. A court

Y

appearance is required for a violation of a local ordinance in conformity with s. 346.63
(). //
SECTION 12, 66.0114 (1) (bm) of the statutés is amended to read:
66.0114 (1) (bm) The official receiving the penalties shall remit all moneys
collected to the treasurer of the city, village, town sanitary district or public inland

lake protection and rehabilitation district in whose behalf\the sum was paid, except

that/ all jail assessments shall be remitted to the county t>e§1rer, within 20 days
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SECTION 12

\£th its receipt by the official. If timely remittance is not made, the tréasurer may
collect\the payment of the officer by action, in the name of the ofﬁce and upon the
official bonH\of the officer, with interest at the rate of 12% p r/ ear from the date on
which it was du\In the case of the penalty assessm/ettz posed by s. 757.05, the
crime laboratories and\drug law enforcement ass‘égs/;lent imposed by s. 165.755, the
driver improvement surcharge 1mposed //y s. 346.655 (1), any applicable consumer
}nfeiﬁmanen protection assessment/lmposed by s. 100.261 and any applicable

(

domestlc abuse assessment 1mposed by 5. 973.055 (1), the treasurer of the city,

/ \

village, town sanitary dlstrlct or public inland \lake protection and rehabilitation
district shall remit to bhejstate treasurer the amount requlred by law to be paid on
the actions entered durlng the preceding month on or before the {irst day of the next
succeeding mionth. The governing body of the city, village, town eanltary district or
publicnland lake protection and rehabilitation district shall by ordmance de51gnate

%;mal to receive the penalties and the terms under which the official qualifies.

SEcTION 13. 100.261 (title) of the statutes is amended to read:

100.261 (title) Consumer infoermation protection assessment.

SECTION 14. 100.261 (1) of the statutes is amended to read:

100.261 (1) If a court imposes a fine or forfeiture for a violation of this chapter,
ch. 98, a rule promulgated under this chapter or ch. 98 or an ordinance enacted under

this chapter or ch. 98, the court shall also impose a consumer-information protection

assessment in an amount equal to 15% 25% of the fine or forfeiture imposed. If

multiple violations are involved, the court shall base the consumer information
protection assessment upon the the total of the fine or forfeiture amounts for all
violations. 'If a fine or forfeiture is suspended in whole or in part, the court shall

reduce the assessment in proportion to the suspension.
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SECTION 15

SEcTION 15. 100.261 (2) of the statutes is amended to read:

100.261 (2) If any deposit is made for a violation to which this section applies,
the person making the deposit shall also deposit a sufficient amount to include the
consumer information protection assessment required under this section. If the
deposit is forfeited, the amount of the consumer information protection assessment
shall be transmitted to the state treasurer under sub. (3). If the deposit is returned,
the consumer information protection assessment shall also be returned.

SECTION 16. 100.261 (3) (a) of the statutes is amended to read:

100.261 (3) (a) The clerk of court shall collect and transmit the consumer
information protéction assessment amounts to the county treasurer under s. 59.40
(2) (m). The county treasurer shall then make payment to the state treasurer under
s. 59.25 (3) () 2.

SECTION 17. 100.261 (3) (b) 1. of the statutes is renumbered 100.261 (3) (b) and
amended to read:

100.261 (3) (b) The state treasurer shall deposit the consumer protection
assessment amounts in the general fund and shall credit them to the appropriation
account under s. 20.115 (1) (jb), subject to the limit under subd-2 par. (c).

SEcTION 18. 100.261 (3) (b) 2. of the statutes is renumbered 100.261 (3) (c) and
amended to read:

100.261 (3) (c) The amount credited to the appropriation account under s.

20.115 (1) (jb) may not exceed $85,000 $185.000 in each fiscal year.

778.02 Action in.name of state; complaint; attachment. Every such

forfeiture action shall be in the natife-ef the state of Wisconsin, and it is sufficient to

allege in the complaint that the defendant is indebte the plaintiff in the amount
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SECTION 19

of:the forfeiture claimed, according to the provisions of the s

ute that imposes it,
speci«f ing the statute and for the penalty assessment imposed by s. 757.05, the jail
assessmen\t\ imposed by s. 302.46 (1), the cripfe laboratories and drug law
enforcement\é\ss\essment imposed by s. 165.755, the enforcement assessment

imposed under s. 253.06 (4) (c) or yz , any applicable consumer information

protection assessment impgsed by s 100.261 and any applicable domestic abuse

assessment imposed by s. 973.. 55 (1). If the statute imposes a forfeiture for several
offenses or delinquencies/the complaint shall specify the particular offense or
delinquency for whicl’the action is brou?ﬁ‘ with a demand for judgment for the
amount of the forfeiture, penalty assessmertbkaﬂ issessment, crime laboratories
and drug lawe4fc:cement assessment, any applical\)ﬁb cement assessment, any

applicaple consumer information protection assessment and any applicable

dompestic abuse assessment. If the defendant is a nonresident of i)e\stjie, an
ttachment may issue.

cTioy 20, 778.03ef the statutes-is-amendedto read:

7%8.03 Complaint to recover forfeited goods. In an action to recover

property forfeited by any statute it shall be sufficientfo allege in the complaint that
the property has Begn forfeited, specifying the statute, with a demand of judgment
for the delivery of the prgperty, or the valué thereof and for payment of the penalty

assessment imposed by s. 75%.05, thejail assessment imposed by s. 302.46 (1), the

crime laboratories and drug lawénforcement assessment imposed by s. 165.755, the

enforcement assessment jmposed underg. 253.06 (4) (¢) or (5) (c), any applicable

consumer i protection assessmen{ imposed by s. 100.261 and any

applicable domestic abuse assessment imposed by's, 973.055 (1).

SECTION 21. 778.06 of the statutes is amended to
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SECTION 21

778,06 Action for what sum. When a forfeiture is imposed, not exceeding a

specific sum o 4@1 it is not less than one sum or e than another, the action may
be brought for the highest sum specified andAfor the penalty assessment imposed by

s. 757.05, the jail assessment impos y 8. 302.46 (1), the crime laboratories and

drug law enforcement assessient imposed by s. 165.755, the enforcement

assessment imposed under s. 253.06 (c) or (5) (c), any applicable consumer

rotection assessment imposed s. 100.261 and any applicable

domestic abuse assessment imposed by s. 973.055 ‘(\Q;\a;lii judgment may be
rendered for such sum as the court or jury shall assess termine to be

oportionate to the offense.

CTION 22. 778.10 of the statutes is amended to read:

778.1) Municipal forfeitures, how recovered. All forféitures imposed by

any ordinance\or regulation of any county, town, city or/village, or of any other
domestic corporation may be sued for and recovered, upder this chapter, in the name
of the county, town,Kc\it village or corporation%i{: sufficient to allege in the
complaint that the defj@\\t\is indebted to’the plaintiff in the amount of the

forfeiture claimed, specifying the ordinancé or regulation that imposes it and of the

penalty assessment imposed by s. 75%05, the jail assessment imposed by s. 302.46

(1), the crime laboratories and dfug law enforcement assessment imposed by s.

165.755, any applicable consumer i ign protection assessment imposed by s.
100.261 and any applicablé domestic abuse assessment imposed by s. 973.055 (1).

If the ordinance or re

ation imposes a penalty o}fo\ffeiture for several offenses or
delinquencies the ¢complaint shall specify the particulargffenses or delinquency for

which the action is brought, with a demand for judgmen\ for the amount of the
forfeitur

the penalty assessment imposed by s. 757.05, the jail agsessment imposed
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SECTION 22

imposéd by s. 165.755, any applicable consumer information protection assessment
imposed by s. 100.261 and any applicable domestic abuse assessment imposed by s.
973.055 (1). *All moneys collected on the judgment shall be pald to the treasurer of .

the county, town\cﬂ:y, village or corporation, except that/all Jall assessments shall be

P

P

paid to the county treasurer. 7 //
SECTION 23. 77 8\@K0the statutes 1s amended to read:

778.105 Disposition of forfeltures Revenues from forfeitures imposed by

any court or any branch there] f for the violation of any municipal or county
.ordinance shall be paid to tne’fn/nnicipa%r or county. Penalty assessment payments
shall be made as provided in s. 757.05. J a»'l\assessment payments shall be made as
provided in s. 302A6 (1). Crime laboratories and drug law enforcement assessment

payments sl}ai/be paid as provided in s. 165.755. T)omestic abuse assessments shall

be ma eé provided in s. 973.055. Consumer i protection assessment

P} ments shall be made as provided in s. 100.261.

SEQTION 24. 778.13 of the statutes is amended to read:

All moneys collected in favor

of the state for forfei wcept the portion to be'paid to any person who sues with

the state, shall be paid by the-officer who coltects the forfeiture to the treasurer of the
county within which the forfeiture asi/:urred within 20 days after its receipt. In
case of any failure in the payment the county treasurer may collect the payment of
the officer by action, int he/ me of the office and upon the official bond of the officer,
with interest at th/erate of 12% per year from the tithe when it should have been paid.
Penalty ass/essment payments shall be made as proviw s. 757.05. Jail

asse?ne/ nt payments shall be made as provided in s. 302.46 (1). Q\\elaboratorles
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SECTION 24

d drug law enforcement assessment payments shall be paid as provided in s.

165.¢55. Domestic abuse assessments shall be made as providedAin s. 973.055.
Enforcement assessments shall be made as provided in s. 253.08(4) (¢). Consumer

protection assessment payments shall be mgde as provided in s.
100.261. 4

SECTION 5. 778.18 of the statutes is amended {0 read:

778.18 Pen: ty. upon municipal judge. If'én/y municipal judge, of his or her
own will, dismisses ‘a\r\ly action brought beforeée judge under this chapter, unless
by order of the district:\a\!;torney or attorney general or the person joined as plaintiff
‘With the state, or rende\r\s, a less judgment therein than is prescribed by law, or
releases or discharges any \S\l\lch judgment or part thereof without payment or
collection, the judge and the jlfa-. ’s sureties shall be liable, in an action upon the
judge’s bond, for the full amouw/ff ﬁ}\i‘e forfeitures imposed by law or of the forfeiture
imposed by the judge and fo/the peﬁ;t*lty assessment imposed by s. 757.05, the jail
assessment imposed by/s. 302.46 (1},\the crime laboratories and drug law
enforcement assessmgnt imposed by s: 165.755, any applicable consumer
information protection assessment imposed\by s. 100.261 and any applicable
domestic abuse gésessment imposed by s. 973.05\5\(1), or for an amount equal to the

amount in which any such judgment or any part thereof is released or discharged.

If any mupnicipal judge gives time or delay to any pexson against whom any such

judgment is rendered by the judge, or takes any bond\or security for its future

:7ment, the judge and the judge’s sureties shall also be liab \for the payment of the
fud

gment upon the judge’s bond.
&/ ECTION 26.\800.02 %MW%@IW
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~ SECTION 26
%G.\ 2 (2) (a) 8. Notice that if the defendant makes a deposit and{ils to appear
fixed in the citation, the defenWeemed to have tendered

in court at the t1

a plea of no contest and submits to a forfeiture, perialty assessment, jail assessment

and crime laboratories and drug~law -enforcement assessment, any applicable
consumer information protection assess t and any applicable domestic abuse

assessment plus costs, including the fee prescribed.in s. 814.65 (1), not to exceed the

ON 27, 800.02 (3) (a) 5. of the statutes is amended to read:

800.02 (3 5. A plain and concise stateme@le violation identifying the
event or occurrence from which the violaticn arose and showing that the plaintiff is
entitled to relief, the ordinance, resolution or bylaw upon which the cause of action
is based and a demand for ire, the amount of which shall not exceed the
maximum set by tg statute involved, the.penalty assessment, the jail assessment,

the crime la cétories and drug law enforcément assessment, any applicable

28. 800.03 (8) of the statutes is amendedto read:

shall not be effective until roved by the'governing body of the municipality. The

amount shall not exceed the maximiufy penalty for the offense, including any penalty

- assessment that would be appli¢able u@ﬂzo& any jail assessment that would

be applicable under s. 302:46 (1), any crime laboralgl'iijnd drug law enforcement
assessment that would be applicable under s. 165.755, any consumer information
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SECTION 28

/Qsessmenf h@?b’\apphcable/kler S. 9@@@9{\&% tss\

ludinig the fee prescribed in s. 814.65(1)

ECTION 29. 800.04 (2) (b) of the statutes is amended to read:

800,04 (2) (b) If the municipal judge determines that the defendant should not
be released under par. (a) and the defendant is charged with a traffic or boating
violation, the\municipal judge shall release the defer?ant on a deposit in the amount
established by the uniform deposit schedule under/s 345.26 (2) (a) or under s. 23 66.
For other v1olat10 s, the munlclpal judge shall/estabhsh a deposit in an amount not
to exceed the maximum penalty for the offgﬂée, including any penalty assessment
that would be applisable under s. 7530%, any jail assessment that would be
applicable under s. 302146 (1), any cgifhe laboratories and drug law enforcement
assessment that would be applicabléf under s. 165.755, any consumer information
protection assessment that oulg‘?i;e applicable under s. 100.261 and any domestic
abuse assessment that would b applicable under s. 973.055 (1). If the judge in a 1st
class city determines the}/ﬁ'ﬁa ‘Kfendant appearing before the judge through
interactive video and auf;lffi) transmission should not be released under par. (a), the
judge shall inform thej;éiefendant that‘he or she has the right to appear personally
before a judge for @"f aetermination, nck;\yrejudiced by the first appearance, as to
whether he or sh9«/§hould be released without a deposit. On failure of the defendant
to make a deposit under this paragraph, he or'she may be committed to jail pending
trial only if tk{; judge finds that there is a reason#ble basis to believe the person will
not appear/{n court.

SEETION 30. 800.04 (2) (c) of the statutes is ame %to read:

00.04 (2) (c) If the defendant has made a deposit undgq)ar. (b) or s. 800.03

and/does not appear, he or she is deemed to have tendered a pleao\fno contest and
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SECTION 30
submits to a forfeiture, a penalty assessment imposed by s. 757 5,/a jail assessment

impo g\d by s. 302.46 (1), a crime laboratories and drug law enforcement assessment

impose%\i. 165.755, any applicable consumer 4 protection assessment

.
imposed by s. 100.261 and any applicable domfestic abuse assessment imposed by s.

973.055 (1) plus (@xincluding the fee @ribed in s. 814.65 (1), not exceeding the

amount of the deposit. The court may either accept the plea of no contest and enter
judgment accordingly, or reject™ Qe plea and issue a summons. If the court finds that

the violation meets the conditions™in s. 800.093 (1), the court may summon the

alleged violator irito court to determine™

restitution shall be ordered under s.
800.093. If the defendant fails to appear in resﬁc)ﬁ%he summons, the court shall
issue g‘warrant under s. 968.09. If the defendant has niédexa deposit but does appear,

e court shall allow the defendant to withdraw the plea o??bcontes ;

SEcTION 31. 800.09 (1) (intro.) of the statutes is amended tg read:

809,09 (1) JUDGMENT. (intro.) If a municipal court findg’a defendant guilty it
may renderNudgment by ordering restitution under s. 800.093 and payment of a
forfeiture, the penalty assessment imposed by s. 757, 4he jail assessment imposed
crime laboratories and dfug law enforcement assessment

\y applicable consunyer information protection assessment

omestic abusc assessment imposed by s.
973.055 (1) plus costs of prosécutio iricluding the fee prescribed in s. 814.65 (1). The
court shall apply any payment received on a judgment that includes restitution to

ordered, then to pay the forfeiture,

assessments and costs. If the judgment is not paid, the court may proceed under par.
(a), (b) or (c) or any oébination of those paragraphs, as follows:

SecTION 32, 800.09 (1) (é) of the statutes is amended to read:
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SECTION 32

\800.09 (1) (a) The court may defer payment of any judgment or'provide for
instalment payments. At the time the judgment is rendered, th courf shall inform
the defend‘éﬂt, rally and in writing, of the date by which restitution and the
payment of the forfe?ﬁfr& the penalty assessmenl:/te/jail assessment, the crime
laboratories and drug laW‘ en{o{cement asséssment, any applicable consumer
information protection assessment?\ and afiy applicable domestic abuse assessment
plus costs must be made, and yossibié‘co\gsequences of failure to do so in timely

N
fashion, including imprisonmént, as provided irixs. 800.095, or suspension of the

operating privilege, as pro??i‘ ed in par. (c), if applicable.

defendant’s motor vehi
If the defendant is-fiot present, the court shall ensure thaﬁ;‘h\ information is sent
t by mail. In 1st class cities, all of the written inform{tiir\l required
by this paragraph shall be printed in English and Spanish and provide@L\t\o each
TION 33. 800.09 (2) (b) of the statutes is amended tg,rég:i:

(b) If the person charged fails to appeaj/ge{s/(;nally or by an attorney
at the time fixed £5 hearing of the case, the defenflant may be deemed to have
entered a plea of no cohte t and the money depesited, if any, or such portion thereof
as the court determines to be ainadequate pénalty, plus the penalty assessment, the
jail assessment, the crime laboratorieg’and drug law enforcement assessment, any
applicable consumer i ioF r\;\t?é@:tion assessment and any applicable
domestic abuse assessment plys costs, including the fee prescribed in s. 814.65 (1),
may be declared forfeited by the court or may be ordered applied upon the payment
of any penalty which nfay be imposed, together wit::l%aenalty assessment, the jail

assessment, the ¢rime laboratories and drug law enforceiment assessment, any

any applicable

applicab17 sumer information protection assessment an
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SECTION 33

domestic abuse assessment plus costs. If the court finds that the violation meets the

conditions in s. 806.093 (1), the court may summ alleged violator into court to

determine if restitution sha éred under s. 800.093. Any money remaining

penalties, assessmwmution shall be refunded

e person who made the deposit.

after payment

CTION 34. 800.10 (2) of the statutes is amended to read: /
800.16.(2) All forfeitures, fees, penalty assessments, crix(ce/laboratorles and

drug law enfortement assessments, consumer informatiop/protection assessments,

domestic abuse assegsments and costs paid to a municipal court under a judgment

before a municipal judge\shall be paid to the ?} cipal treasurer within 7 days after
receipt of the money by a minicipal judge /or other court personnel. At the time of
the payment, the municipal judge sh/a/ll report to the municipal treasurer the title of
the action, the offense for which /g/fc)rfelture was imposed and the total amount of the
forfeiture, fees, penalty asses/ ments, erime laboratories and drug law enforcement
assessments, consur/n/e information p o:c\ection assessments, domestic abuse
assessments and e{ ts, if any. The treasurer \S\h\?ll disburse the fees as provided in
s. 814.65 (%aﬂ assessments paid to a munlc}pgl court under a judgment before
a mumy/ al judge shall be paid to the county treasure‘r\wnhm 7 days after receipt

the money by a municipal Judge or other court personneh
-Wm@s.mmwtmad/

8 ‘.12\(2) A municipality may by ordinance provide that a municipal judge
may impose a forfeiture for contempt under sub? (1) in an amount not to exceed $50
or, upon nonpaym:rm £ i ; penalty assessment under s. 757.05, jail
assessment under s. 302.46,-¢ri laboratories and drug law enforcement

assessment und75755, any applicable consumer information protection
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SECTION 35

\:s;es mént un:?s.” 00.261 ﬁ\any applcable dom?} ic busS }@s&u@}t;mw
. 973. jail sentence not tq exeeed 7 d\:yé.//

SEcCTION 36. 814.60 (2) (ai) of the statutes is amended to read:

814.60 (2) (ai) Consumer information protection assessment imposed by s.
100.261.
SEcCTION 37. 814.63 (3) (ai) of the statutes is amended to read:

814.63 (3) (ai) Consumer information protection assessment imposed by S.
100.261.

\ o 38757805 (1) of thestatutes s amended to reads><__

‘~-\9<(I)15 (1) When a defendant is sentenced to pay a ﬁne’jf the court may grant
permission \ﬁ)r the payment of the fine, of the penalty ja’s/s/;ssment imposed by s.

757.05, the ja\i‘l\%ssessment imposed by s. 302.46 (L)({he crime victim and witness
N g

s
assistance surcharge under s. 973.045, the /érime laboratories and drug law
N

enforcement assessméﬁt\}mposed by s. 165.755, any applicable deoxyribonucleic acid

>,
analysis surcharge undeh, s. 973.046{ any applicable drug abuse program
™,

improvement surcharge im;;i%%?dzy s. 961.41 (5), any applicable consumer
A
information protection assessme/x/wt i%posed by s. 100.261, any applicable domestic
7 \
abuse assessment imposed by £ 971.87(1m) (c) 1. or 973.055, any applicable driver

improvement surcharge imposed by s.

46.655, any applicable enforcement
assessment imposed by $. 253.06 (4) (c), any app igable weapons assessment imposed
by s. 167.31, any app\élble uninsured employer as?éssment imposed by s. 102.85 (4),
any applicable/enéronmental assessment imposed by §,299.93, any applicable wild

animal proteetion assessment imposed by s. 29.983, any applicable natural resources

assess;?nt imposed by s. 29.987 and any applicable natural resources restitution

payment imposed by s. 29.989 to be made within a period not to exteed 60 days. If
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SECTION 38

o such permission is embodied in the sentence, the fine, the penalty assessmentf,/l?l’le
jai’l\_\a\tssessment, the crime victim and witness assistance surcharge, the érime
labof&t{)ries and drug law enforcement assessment, any applicable deoxy{ibonucleic
acid aﬁ%’hzsis surcharge, any applicable drug abuse program/ improvement
surcharge, “é*%y applicable consumer information protectiqn’ assessment, any

applicable dor\n\estic abuse assessment, any applicabl/e//driver improvement

N :
surcharge, any ap}g\hcable enforcement assessment, /*éjny applicable weapons
assessment, any ap}f\l\;\?able uninsured employer / ssessment, any applicable

environmental assessme;‘l\t‘g\ any applicable wild animal protection assessment, any
applicable natural resourc:e\é\ assessment an/glf" any applicable natural resources
restitution payment shall be p;§%ble immetfately.

SEcTION 39. 973.05 (2) of th;\ ég?tp/es is amended fo read:

973.05 (2) When a defendant i/s/ é‘é&tenced to pay a fine and is also placed on
probation, the court may make the'} ;aymen’ of the fine, the penalty assessment, the
jail assessment, the crime vigtim and witné s assistance surcharge, the crime
laboratories and drug law errf{)rcement assessmen\b, any applicable deoxyribonucleic

acid analysis surcharge, any applicable drug abuse program‘ improvement

surcharge, any applitable consumer information protection assessment, any

applicable domestic abuse assessment, any applicablé, uninsured employer
assessment, any applicable driver improvement surcharge, any applicable

enforcement/assessment under s. 253.06 (4) (c), any applicable wedpons assessment,

any applicable environmental assessment, any applicable wild animal protection
assesgment, any applicable natural resources assessment and anx applicable
ngtural resources restitution payments a condition of probation.

payments are made a condition of probation by the court, payments thereon skall be
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SECTION 39

applied first to payment of the penalty assessment until paid in full, ghall then be
agp\h'ed to the payment of the jail assessment until paid in full, ?/hall/ﬂlin be applied
to the payment of part A of the crime victim and witness assi»séance surcharge until
paid in full shall then be applied to part B of the crime Y}etim and witness assistance
surcharge until paid in full, shall then be applied to/bﬁ/e crime laboratories and drug

law enforcement\assessment until paid in f}rfl, shall then be applied to the

deoxyribonucleic acid\analysis surcharge unt’i/l/ paid in full, shall then be applied to

the drug abuse improvement surcharge yvntil paid in full, shall then be applied to

/

payment of the driver improvement surcharge until paid in full, shall then be applied

to payment of the domestic abuse gssessment until paid in full, shall then be applied

to payment of the consumer i protection assessment until paid in full,
shall then be applied to payment of thevpatural resources assessment if applicable

until paid in full, shall then be appliedMo payment of the natural resources

restitution payment/until paid in full, shall thén be applied to the payment of the
environmental adésessment if applicable until paid in*ull, shall then be applied to the
payment of tie wild animal protection assessment if applicable until paid in full,
e applied to payment of the weapons assessment,until paid in full, shall
then b applied to payment of the uninsured employer assessmegl;\until paid in full,

then be applied to payment of the enforcement assessment under s. 253.06 (4)

if applicable, until paid in full and shall then be applied to paymenyt of the fine.

0. 973.07 of the statutes is amended to V

973.07 Failure _to pay fine or costs or t6 comply with certain

community service work. ﬁw Tpenalty assessment, jail assessment,
S

crime victim and witness assista charge, crime laboratories and drug law
enforcement assessment,-dpplicable deoxyribenucleic acid analysis surcharge,
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SECTION 40

plicable drug abuse program improvement surcharge, appi% consumer

protection assessment, applicable domestic abuSe assessment,

applicable driver improvement surcharge, applicable enfofcement assessment

under s. 25@’{.06 (4) (c), applicable weapons assess{rry t, applicable uninsured
employer assessment, applicable environmental a‘:ss? ment, applicable wild animal
protection assessment, applicable natural resoufces assessment and applicable

N\

natural resources restitution payments are

ot paid or community service work

under s. 943.017 (8) is not*‘completed as reqdired by the sentence, the defendant may

be committed to the countyﬁil until the fine, costs, penalty assessment, jail
d wi

assessment, crime victim an ness assistance surcharge, crime laboratories and

drug law enforcement assessment, applicable deoxyribonucleic acid analysis

surcharge, applicable drug abuse program improvement surcharge, applicable

consumer information /protection assessment, applicable domestic abuse

assessment, applicable driver improvement\surcharge, applicable enforcement

s. 253.06 (4) (c), applicable

assessment und eapons assessment, applicable

uninsured employer assessment, applicable environimental assessment, applicable

A

rt not to exceed 6 months.
SECTION 9304. Initial applicability; agriculture, trade and consumer
protection.
(1) CONSUMER PROTECTION ASSESSMENTS. The treatment of sections 20.115 (1)
(jb), 59.25 (3) () 2., 59.40 (2) (m), 66.0113 (1) (b) 7. c. and d. and (c) and (3) (a), (b),
(c), and (d), 66.0114 (1) (b) and (bm), 100.261 (title), (1), (2), and (3) (a) and (b) 1,
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SECTION 9304

778.02, 778.03, 778.06, 778.10, 778.105, 778.13, 778.18, 800.02 (2) (a) 8. and (3) (a)

- 5., 800.03 (3), 800.04 (2) (b) and (c), 800.09 (1) (intro.) and (a) and (2) (B), 800.10 (2),
800.12 (2), 814.60 (2) (ai), 814.63 (3) (ai), 973.05 (1) and (2), and 973.07 of the statutes

first applies to consumer protection assessments that are imposed for violations that
first occur on the effective date of this subsection.

(END)
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DOA....... Walker — Consumer information assessments

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DATCP administers, investigates, and enforces certain
consumer protection and trade practice laws and prosecutes violations of these laws.
These laws include laws prohibiting or regulating methods of competition,
fraudulent representations, fraudulent drug advertising, prize notices, mail—order
sales, purchases of vegetables and dairy products from farmers, and advertising of
telecommunications services. A person found to have violated one of these laws is
subject to a forfeiture or a fine. } B

Under current law, a person is subject to a forfeiture if he or she violates a law
relating to weights and measures. These include laws against obstructing or
hindering a state or local inspector of weights or measures, causing any weight or
measure used in the buying or selling of a commodity to be incorrect, and removing
an official weights and measures inspector’s tag from a commodity. If the violation
is intentional, the person is subject to a fine.

Current law requires a court to impose an assessment equal to 15% of the fine
or forfeiture if the court imposes a fine or forfeiture for a violation of any of these laws
or local ordinances enacted pursuant to these laws. The bill raises the assessment
to 25% of the fine or forfeiture. The assessments that are collected are deposited into
an appropriation to DATCP to pay for providing consumers with information and
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- education. The amount deposited into this appropriation in a fiscal year is limited

to $85,000, with the balance remaining in the general fund. This bill expands the
purpose for which these assessments may be used to include all other consumer

' protection activities conducted by DATCP and increases the limit for the deposit into
~ the appropriation to $185,000. '

For further information see the state and local fiscal estimate, which will be

‘printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: : '

SecTIoN 1. 20.115 (1) (jb) of the statutes is amended to read:
20.115 (1) (jb) Consumer protection. information, and education. The amounts
in the schedule for consumer protection and consumer information and education.

All moneys received under s. 100.261 (3) (b) shall be credited to this appropriation
account, subject to the limit under s. 100.261 3 (¢).

+++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 100.261 (title) of the statutes is amended to read:

100.261 (title) Consumer information protection assessment.

SECTION 3. 100.261 (1) .of the statutes is amended to read:

100.261 (1) If a court imposes a ﬁné or forfeiture for a violation of thié chapter,
ch. 98, a rule promulgated under this chapter or ch. 98 or an ordinance enacted under

this chapter or ch. 98, the court shall also impose a consumer-information protection

assessment in an amount eqﬁal to 15% 25% of the fine or forfeiture imposed. If
multiple violations are in\}olved, the court shall base the consumer information
protection assessmént upon the the total of the fine or forfeiture amounts for all
{riolations. If a fine or forfeiture is suspended in whole or in part, the court shall
reduce the assessment in proportion to the suspension.

SEcTION 4. 100.261 (2) of the statutes is amended to read:
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SECTION 4

100.261 (2) If any deposit is made for a violation to which this section applies,
the person making the deposit shall also deposit a sufficient amount to include the
consumer information protection assessment required under this section. If the
deposit is forfeited, the amount of the consumer information protection assessment
shall be transmitted to the state treasurer under sub. (3). If the deposit is returned,
the consumer information protection assessment shall also be returned.

SECTION 5. 100.261 (3) (a) of the statutes is amended to read:

100.261 (8) (a) The clerk of court shall collect and transmit the consumer
information protection assessment amounts to the county treasurer under s. 59.40
(2) (m). The county treasurér shall then make payment to the state treasurer under
s. 59.25 (3) (f) 2.

SECTION 6. 100.261 (3) (b) 1. of the statutes is renumbered 100.261 (3) (b) and
amended to read:

100.261 (38) (b) The state treasurer shall deposit the consumer protection
assessment amounts in the general fund and shall credit them to the appropriation
account under s. 20.115 (1) (jb), subject to the limit under subd-2 par. (c).

SecTION 7. 100.261 (3) (b) 2. of the statutes is renumbered 100.261 (3) (¢) and

“amended to read:

100.261 (8) (c) The amount credited to the appropriation account under s.
20.115 (1) (jb) may not exceed $85;000 $185.000 in each fiscal year.
SECTION 8. 814.60 (2) (ai) of the statutes is amended to read:

814.60 (2) (ai) Consumer information protection assessment imposed by s. -
100.261.

SECTION 9. 814.63 (8) (ai) of the statutes is amended to read:
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SECTION 9
814.63 (8) (ai) Consumer information protection assessment imposed by s.
100.261.
SEcTION 9304. Initial applicability; agriculture, trade and consumer
protection. |

(1) CONSUMER PROTECTION ASSESSMENTS. The treatment of sections 20.115 (1)

- (jb), 59.25 (3) (D 2., 59.40 (2) (m), 66.0113 (1) (b) 7. c. and d. and (c) and (3) (a), (b),

(c), and (d), 66.0114 (1) (b) and (bm), 100.261 (title), (1), (2), and (3) (a) and (b) 1.,
778.02, 778.03, 778.06, 778.10, 778.105, 778.13, 778.18, 800.02 (2) (a) 8. and (3) (a)
5., 800.03 (3), 800.04 (2) (b) and (c), 800.09 (1) (intro.) and (a) and (2) (b), 800.10 (2),
800.12 (2), 814.60 (2) (ai), 814.63 (3) (ai), 973.05 (1) and (2), and 973.07 of the statutes
first applies to consumer protection assessments that are imposed for violations that
first occur on the effective date of this subsection.

(END)



